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156-9 36M8g3Mexx30L 658030 F065sMLL 9FobssMBYzg0s.1°

033 mmMoL bLYBYOYMO IMLsBMYOS, MM EOHMOL gobgmom bymdmzMHYmYool
030908 933035M963 M0 hsgJghol sMBYydobs, sLEAYMYOs 08 3MI3s60900L
Gaobgooms s 30MMOY00m, MMIMIO03 99J30mMbYo0L, doso ImMHol MmbmMsnb
9930mb7500L RsBe®mgosl pdmyb3gmymx396.2°

2.2. Culpa in Contrahendo

LsLOFsMMNEMT F0DS6Tgfmboms doohbos, JaLEIMS 3gmombobobogmgool
s  3ImobbdogMmgdool  3M0b63039009, sgMgmzg  fobsLobgmMmdg3mMmymgom
mmMse38Mo390900L dMmsmgymo  Asdmol  0bLE0EGYEDY.  LogsLoEom
LLBASOHMMML gsbsIMABJo0m, 3gmombLoboLogmool 3MobiEondo LL3-0L 89-8

17 yirtual knock-down

8 poljanec K., Legal Theory of Auction, London, New York, 2023, 98.

¥ 0d39, 97.

20 9og. Bidder Terms and Conditions, Central Texas Auction Services, LLC.
<http://www.centraltexasauctionservices.com/wp-content/uploads/2019/04/UPDATED-Terms-and-
Conditons.pdf> [01.10.2023]; 3gmdobms gobdsmEgool dobggom, godsMmE3goymol godmgmgbs
bgos HAsJholb sMmEYdom, gedmEbowgdom ,goyoEymos“ 6 Lbgs dLgegbo dmJdgwgdom,
bmmm mbmasob s7J30mbBdY HsJghol sMByds brgds gmgdEmHmMbYmE, 3JEombol Mmol
3oL3MOLBL.
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dgbmol 89-3 Bsfomomss gobaB303909M™0. 030 838MEYOIYMYOL dboMgu,
330m35mMOLFObML  3MB6EMs39bEoL  38@03bswgon 06@9MgLgdo. bLYHYOYMO
bmm3ol ImJ8ggos 3MEIMEYds dmgm 39Mdm LsdsMmsmMTo s MMFMM3
LobgMdgzmymgom, oLy  §obsLsobgmdgiMmPmgdm o  39MEYOYMYO0L
99LMYM9o0L 998amMd 9Be39009(.

799659L0 LsbssMmMEM Y39 FLEJMMOL FHOLLAYMYOOL 38 YOYMYOSDY
(316-9 dybmol 89-2 6sfomol dobyggzgom) ©s 3gmomLoboLogMYdol
3M06(303msb 30380MTo gobobomogl dsL, 3gMdmE mgmolL, MHmd, bLlybydymo
3M06(30300056 8odmI0bsMmy, 3MEYOIYMYO0M-LEFsMMNEMHOM0Z0
16O009Mm0mOo0L  dmbsfomgl  930mgds  3MBEMS3g6B0L  PJRMWYOgooLy O
Jmb900Lsd0 3obLs3INMMHYOYMO 83molbbdogmyooly godmpgbe. oL
§06sbobgmBg3MHYmMYOM 9B o3LsE dMoEe3L s dbsMgl Fgbsdmms Esg30LMmML
3sb7boLAggOMMOBs, MY oL 3MBEMS396ET0 sMdMo3zL LoRYd3mM0sb BEMASL,
3MbEMs39630 o0 BEMOOL Lsxwyydzgmdg 0dmJdgaodl, bymdgzmymgos 3o
dbsmMmol 0MmOMgYMo dMJ8gIool 9Izs oM 0JYds. 88 ffobsdoMmmMOYO0OL
sMHLYHOMOOLSU, (WM OMWH[NIW! dbomgl 999dmos dmombmgzml
bgmd936OHYm9d0l sLLWYOSE Fofgrmmo bsMmEJOOL s65VMEYMY0s.2

3obmbdo dmEgdygmo gmmIYmomyool dobyogom dgodmgds e30L33060m,
§065LsbgEI93MHYMYOM YOHMOYMMMOJOOL 0MHSEMIY0 As8M0Esb IMIE0bsMY
3sb7boLdggOMMOs 30068 0LBLOZL dboMOL BromoolL (b6gasB0M0) 06EIMILOL
03(338L. 838LMOB, godMMITYE0s dMLsBMYOs, MM 0go dgodmyos dmMoEs30gL
SamB9MmboBogmo sMIJaas™Mo goMmogg00wsb doxmgogm dgambsgzemLs(,?
09938 MoB9Mmo@ymMsdo gbggoom goblbgse3gonm 3mdoEnsLYE3.2

0mE3909m™m 3osfy39¢0myosdo Lobsdsmmmm dogbsgzl ©gmod@L Culpa in
Contrahendo-bLsgob s  FobdsMEs3L, M oL  SOLMEWYBYIOHo O

0M839MOLMBbSMYMO 39 JaMM0ss. dUJY39 LoYYMsWIOMs 898Han BMEDL:
»Omamm3 Fabo, dbsMmygoo bgmdg3mymgool 8Os, 36MEIOYMMHOJO0m
06 00m390086. IMM38M83900L MBSFomg MO30LYRSMOs sMHY35680 s sl
999dmos 6300309 OOHML FobosbsML Yoo bymIm3MHYMYO0L 8Y08DY.“
9L BB godmbs@ymgoss bgmdm3MmHPmgool Ms30LYRMWYO0L 3M0BE030V6.

LsdmJomasgm 3mggdLol 317-9 8gbemol 3g-2 bsfioemo JmomgoL 316-9 3gbemdY o

S80mMOL: ,30MEYOYMYds dgodmgds bymdgzmgmgool dmddsIool 9Be3dIs
fomam0d30L.“ MogMmo@yMmasdo gedmmgdymo dmLsdMydom, 317-9 dybmol

dgmmg Bsfomo 9903030 MgsJ3ogm boMmzadL o ol Jbs YJnomyodwgL

A Bodommzgmmb 306mbo ,,LsJoMmm3zgmmL LsdmJsmgm 3mgdLo“, 317-9 3gbeaol 39-3 Bsfomo,
39Mmsdq6@ 0L 7fiygodsbo, 31, 24/07/1997
22 25853009 3., LodmJomasgm 3MmgJLbol 3MIg6BsMo, §ogbo I, Fs6573M0s (MY@.), MO., 2019, 49.
23 Novoa R., Culpa in Contrahendo: a Comparative Law Study: Chilean Law and the United Nations
Convention on Contracts for the International Sale of Goods (CIGS), Arizona journal of international
and comparative law, 2005, 597.
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dbmmmE 316-9 dgbmolb 89-2 6sfomdg s sMs dnmMosbs 316-9 dgbendy.2
LOAFYLoMME, 88 MYsJ30gMo bsM3zgdol godm, PBYbsgLlio LsLsISOHMEML
3M0bgm  3MogBogsdo  Im0dgobgos  gowsfyzgdomgos,®  MmMIgmol
90bg30ms3  aImMoLbIngMmgOoL  3omMEYOYMYO0L sIMMZ93 TbsMal oM
6939307600 06¢9MaLOL MM39300056 FoAMFZGYMMO bsMEJOOL 86sDMSYMYO,
0Msdg  bgmdgzmymgool ©oYds  939mYOmMEs.  sLYMO  Joamas
§0b6s0mBygmosdo dmeEol bgmdgimgmgool me30LYRMId0L 3M06303M6,
M09y  bgmdgzmymgds o  0odymgds  s6GomgBgmo  (36909006.%
dobsboMAgogmos, MM gb 3MeJB03e TJoE3oMe,” 8  FosbsMdYOYM
3o0sfy39@omgosdol 03039 3mdo3os  0339m90s. 39803,  JvYbsgLds
LLsFSOMEMMI 08839 BSJAMOM0OZ0 FoMYdMYdgo0L Lo®Yd39emMDdY, 9339 LL3S
LaLsMBYM dMMLMZBOL BIMFEMYOT0, Fo0DOSMS BLEd3IMS(30M LELSASMHMMML
ALEJMMMOs% s IM3SLYLYL AMLIMAYMOL LELEMFIOMME B83OLMS SMJOYO
LgLbol dMALsbYMHYOOL gMhmE Mo Logmdoboml, 4 000 000 Mool 0.5%-0U,
567 20 000 oML 865DMOMY0s.%

3. ©sbggbs

3obbomymo  goofiyzg@omgds dmoEse3lb 08 3OHMOMYIYMo  Logombyool
L39d@MmL, OHMIMmYoosg  HoMAMoIMoOs  LsdmJomsdm  IOH®MoYIMOHMOHOOL
B3930BMYMYOsLS O LsdmJomasgm 0MHY630L gosdB0MYOsLMSD JMmM .

LobodsMmNEMma mBIMEOLs s 8J3g3EOL  Ls3sbmbaydMM HRO60E0S
3o085ME 900l gdom dogyLoogs ™MBMS0L 87J3ombgoL s Fodmym Bsmo
003390303060 909mo 6086900.

305LMS6, obLLIYNMYO00 MO HTYMO0 SWIMABES MBSMObSYJ30MBDY YdMsg
6ogmdy W3Y0YMO bgmdg3mymgool 3MmmMIOL Lszombo.
3MMISLEZMOYOYMMMOSLMSD 838300Mg00m dMbAMOOMO 0Yym MHMFMM3
Jommym, oLy Jgbmym  odgMHeBgMmedo  gedmmgdgmo  FMLLBMYOHOO.

2 26053009 3., LoOMJsmsgm 3mEaJLoL 3MIqgbFsMo, Fogbo 111, Js65I3M0s (MHyE.), MO., 2019, 44, ob.
30306M908: 36853009, LsdmJsmsgm 3MYJLOL FoOHMYMYOYM FsMEJOPMJOsms LobEgds, 2010,
83- 81 s 399gmao.
5 39965900 LoLsFSONMML LadmJsmasgm, LsdgFomTgm s ogmEMmYO0L LsJdgms dsms@ol
2003 §amob 21 dsMB 0l gowsfyzadomgos 33/1156-02.
26 Kessler F., Fine E., Culpa in Contrahendo, Bargaining in Good Faith, and Freedom of Contract: a
Comparative Study, Harward Law Review, Vo0l.77, Ne3 (Jan., 1964), 409. gbsos, 83@mMo
00gmomgolL, MHmMmI  sMLYOMOL  FodMbsZMoLo  FMBEGMS30Mgool odymadol ULosbom, Tog.
3M3765emyMo dm3LsbyM9dolL s Lbge bgMmgddo.
27 badoMm3gmMmL P99659L0 LobodsMmMNMML LsdmJomasgm Logdgms 3ogmsBol 2012 ol 11
mJ@madMmoL gowsfiyzgBomgos Bsgddgdg Ne s1-1039-974-2012. (88 Lsgdgdo 30Mmzgmo 06LES600L
LobodoMmmEMME dboMy 8OZsMEJOPYMS, sYEM  bgmIgzmymagds, MsEg oM FoodooMgl
B339 OE0M S LOZOLEOM LBLESMMMMYODs).
B mo0moLoL Lss3gmMsEoMm LabsdsMmmmMML LsdmJsmasgm Lsagdgms dogms@ol 2019 Femol 26
0909M3moL gowofyzgéomgds bagdgdg Ne26/5375-18.
2 LoJoMmM3gxMML PBY6sqgLOL LsLsIsMmMMML LudmJomasdgm Logddgms dsms@ol 2021 fomol 24
0909M3m0L gowsfiy3géomgods Lsgdgdg Ne s1-1085-2019.
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090sM907mM0 0ym MHMammME LBaJoMmmzgmmL, oby ggmMdsbymo LsdmJsmsgm
3M9JLoL 8bsaLYd0, Bom dmmMol gobgzobomgm gL z-ob 156-9 dgbemo.

6s9MMAT0 Yy9Mmomyos sgmam {obsbobgmadgzmymgom dMsmoEsb (culpa in
contrahendo) §oMmamMIagsmMmo B0sbolL 865DWEPYMYO0L Ls3omblsEs. gobbomymo
04m sLYHMO D0SBOL MHMFMME 86sBMYMHYO0L FobsdoMmmMdgd0, 0Ly BsMFEYOO
(BmdoB Ym0 B0osboLs s F0YMYOgmo Fgadmbsgmol 3MbBJuLET0).

gbswos, MMI goxymymo B9dbmmmgogoo Lym JROM FJEs Fodmoygbyds
Lodmgemasgm 0MY63830. 8J908b6 godmI0bsMy, 38t 3JYMO LsBSMNMYOMOZ0
Logombgool  sbegdymse  AMfgLMmoggooL  Logommgds  dmBszsmdo,

LE38MSYOME, 300093 IRMM FodM0339MYOo.
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Zurab Bitcholashvili*

The issue of the form of the contract concluded on a real estate at
an online auction

The present article covers the preconditions for the validity of the will expression
and the contract concluded on a real estate at an online auction. It discusses the
current views on the appropriateness of using the legal norm from the German
Civil Code (BGB), which provides the special form (hammer blow) for concluding
the contracts in auction, by analogy in relation to online auctions.

The work pays attention to the criteria for separating tort and pre-contractual
liability (culpa in contrahendo), the preconditions and scope of compensation for
damages under article 317(3) of the Civil Code of Georgia and judicial practice of
the Supreme Court of Georgia.

Judicial interpretations are compared with views expressed in both Georgian and
foreign legal literature.

Keywords: online auction, contract, real estate, offer, acceptance, form of contract,
promissory estoppel, culpa in contrahendo, damage.
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