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6. L3365
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94303009W9090vY.
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Nikoloz Tomasiani *

"Authority of the defense party when requesting information within the framework of
Article 136 of the CPC".

Annotation

Up until 27th of January 2017 the defendant was restricted from request a ruling from the court to gain
access on information or documentation which was stored in computer system which was wrong.

According to the ruling of the Constitutional Court of Georgia on January 27, 2017, the prosecution and
the defense were put on equal conditions to request the information stored in the computer system.
Section 4! was added to Article 136 of the Criminal Procedure Code, according to which the provisions
of Articles 111, 112 and 134 of this Code apply to the investigative action provided for in this Article.
According to Article 111, paragraph 1 of the Code of Criminal Procedure, on the basis of the motion of
the defense side, with the reasoned motion, the investigator, who cannot be the same person who
conducts the investigation of the given case, conducts the investigative action on the basis of the court
ruling.

It should be noted that the judicial practice has also developed in this regard, and the court instructs
the relevant unit of the Ministry of Internal Affairs to conduct the investigative action (requesting
information) requested by the defense.

Thus, the purpose of this article is to assess whether the request for information constitutes an
investigative action that the defense party does not have the right to conduct independently, and in
such a case, how appropriate are the instructions of the judgment to the investigative body.

Keywords: defense, evidence, investigative action, to request information, computer system.
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