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dyobogMmo s(330L 9Jsb0BAGOOL SMLYOMODS.

9043090 bsbosmolb 03 bBMMIYO0Esb, MHMIJMoE 03s3L  IMHMIom
16OM09MHM09000 »LYLEOL dbsmMol“ 06@9MgLgoL, 33bLs3YNMYO0Mm
49moLsmyoos  sLOJIYGOYMOL  JRMYds, sALSJTJOmoOlL  FgMHommdomo
©sLBOYMYO0L BoWIO0Esd 30 3oMybEsMYMmo EMOL gosdo LsLsdsMHMMmMAn

17 gggamodg 0., ULsdsmmzgmmlb dMHmIoL  3mEgJLom  gomzgomobfobgogmo ©ebsgdgdgymol
LadsMmmmMyomogo LESBGYLOL Tsbsboosmgdmagdo, 107, ob. godoMgds: Gimpu S, Ticlea A,
International Encyclopedia for Labour Law and Industrial Relations, Vol.12, 1988, 22.

1B bogommggmmb mMgsebymo 3ebmbo ,,bLsJeMmmzgmmb dmmaol 3megdLbo“, 5, bLLA, 17/12/2010.

¥ bogommzggmmb mMgsbymo 3obmbo ,,bLoJoMmmzgmml dmmaol 3megdLo®, 12, LLIE, 17/12/2010.

2 bogemmzgmmlb mmgsbymo 3obmbo ,Lojommggmml IMmdolb 3megdLo“, 14.1, 7, 20. 2, LULJ,
27/12/2010.
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LsbodsmmmmL dogm IMmIomo bymdgzmymgdol FgFyggdol FgLbsbgod
©0s8LsJag0molL goefiyzgdomgool  dsmoms  36mool  Fgdmbggzsedo
LaLOFSONMML FooFY39B0MIY0o0m 8ALEJFYOIMO FsMEHOYMOS 30M386YM
LsdYTom SEFOMDY dMSFOBbML oMo, MMIJMLsE IMmTomo bgmdg3MYMIOs
0990yws, o6 JoMY639mymL ol EAMMASLO BsdYIoMMO, 86 FooPbsML Tsb
3M3396LsE0s LsLYFsMMEML F0gM FobLEDMWZIMYMO MOYObMO0M*. 8LOJTJOYML
IRMIY0s 8J3L, 30M3560gM 86 GHMMBSL LsdYJom sEFOMDdY SMEFJ6oL 86 oL
Bo33me®  o30LMYOYmMO  3MB3GbLSE0OL  FoobolL  goMEs, dmombmgml
0d7mgo0mo gobsEymol $65dDMexMmgos dmmdomo bgmdgzmymgool 99%FYy39@0L
MsM0M0sb IMmdomo bgmdgzmymadol 99%Y39@0L dgLbobgdo edbsddgomaoly
390s(y39@0mgool oMo (E6MAOL  MOMOsdY LsLsISOHMMML  366MbBogH
dogmado 39LIMO ooy39@omyool sLbEPYMYO0L MsMmOMsdYH?:.

9L 93968L369M0 BMMBS, FoMIMsagobL sbsmo, 2020 ol MHYBMMHAJOoL
09098L, MMAMOL gobdsMmABgos ©MYFEg Lssgms JoMmym LsdmbsdsOHmmm
Lsdommsmdo. dBMgss, bmMA0L JobssMmLOL goMm3393s 0§ygos gMmods@ozymo
30085MB900m. gMsdoBoznmo gsbdsmEgooLsl Ben®madol dobssMLOL sbLbs b
Lo@dygsms 3608369MmMO0LS O gMdsB03ymo Fgbgool dobggzom?.

Jommym 96830 LoFY3gooL MY Mgl 3YyMRYb E8MEJOsE, MHMIJMMMSE3
»990Y39m900L bofioemmgoL* P{img096, 88 WsMZg00sb JMm-gMHMos MsbLYOHMO,
MMIMOL B6gsmMom0s LOEY3S ,,FsMO“?.

99L50830LBE, JoMMYMOo gMseds@ogzol, seMoOsm Y39mMmasdy 0O T33MY3oM0L
s 93MEboL B6sIMMATo (Bobodg o., Johmygmo gbol gmedsBozolb Laxyydzmygoo,
dmMHBMMMZos, Gmdo I), EomLsbos 3oM33930m 08 RoJBL, MM ,zoMEs“
§06907mM0, gymolbdmolL ghmggem 893M90sL, 3MgO0MMOSL.

dmEg0ym  990mbggzedo  89330dmos  goetmom  3mJ3em,  MmI
3M06E9JLEYsMYMsE LsJoMmMZYMML MMZsbYmo 3ob6MbBOL ,,dMMA0L 3MEgJLbo“ 48-
9 9gbmol 39-9 396943300, LOEY3ZS ,gIMWs* SLMYMIGOL 36380MOL ,,06“% BYOJF0sL
(BMsd ,3m3396LO300L oMs, 0dYmMYoomMo obsEyMol dmmbmzbs®, 03039s,
Mo RBMSDs ,,3MmB3906LsEO0L s 0dYMIO0MO  FsbSEOIYMOL dMMbMZbs“) o
Bsg3emMEYOPMML bol, bmMHAolL MM0gg 30MMO0L SMLJOMOSL.

A bogomm3zgmmb mMgsbymo 3obmbo ,,LoJoMmmggmmlb dMmadol 3mwgJLo, 48. 6, LLO, 27/12/2010.

22 0939, 48.8.

B odgg, 48.9.

X p7075 3., LudSOHOHWMOL MgMMmos, M., 2015, 187.

B gsb00dy ., Jomygmo 960b gmsds@ozolb boxyydgmgon, ImMmPMMMos, Gmao I, Jzgmaego 41, mo.,
1953 - m86g0mo 39308 sIMY300909mM0 8603369mMmO0L JJmbgem Lodyzsl o6 0ggMsms
3M33mggul, MmmMIgmoEg sgmm3zol Lobgmol sds ™y 08 0MY630L BMMAsL, MHMI sMmBoIbML
09dsmgmos, 308sMmmMYmMYos, s60867xmgos 6 Lbgs Mo0dg EIMZ0EJOYMMJOs ELELYMYOY
Lsgebmeb. Msb6YOYmo Lsbgmol dbgdgmos, 030 Lsbgml sbemegl FbmmmeE .msbEydymo
d90dmyos §fobsi3 9MHnmEgL LabgML s J98gMTsE, F06 VsMMYML Fobwgoymo 3d30s .

% 060,30M3900 §., LobyMIFoRMLS S LsdsMMEMOL DMFswo MMM, M., 2003, 176.
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3M5053039m0  3gobdsmEgoom, PYb6s ©30L3360m, MM 0650060090580,
»08L8J3gOYML JBMYos 8J3L, 8 dybemol 89-8 3964Bom FomzsmoLfobydym
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5650MexMY0s@3, bmmmm 08 390mbz93590, MY ©Z0bwYds EsLEJTJOYMOL 08839 86
MRSl 08688 J0M05DY  sWEa9bol  Fgndmgommods, dsL  Pbws d09EgL
3M8396Ls3053 WS 0YMYO0MO FobSELIYMO.

3. LsLbsdsMMEM 3MsJBE030L 865M0dO

ymszgm ssd0sbL  PRmYds 8J3b 8301 PJRWYOSMS  EELO(3OZ0
900sMmNML LHLSTSOHMMML. Logdolb LEBsMmME0s60 S WMHMIYO gobbomzgol

I8mIos  JoMmY63gmymgyomos B, smbodbym  3MobiEodl  sbLY39
0m3omMoLH0obYOL LoJommzggmml LsdmJomsgm LsdmmEgbm  3mogdLo #,
MmImolb  MobsbdssE,  Ymzgmo  3oMobsmzol  POMYDb379MYMBOE0S
718m900L LsbsdsMmmmm {abom sE3s. Logdol gobbomzsl LsbLsdsMHMmeMM
09903908 00 30M0L gobbswgoom, MmMAgmoE F0dsMmms3zl sl mMse30L0
JRBMIHo0L 86 366MBom gomzsmoLjobgo Mo 06EgMmgLYOOL LY(38ZSC.

9mHMAoL  JBmyos  HoMmdmsaggbl gmm-gmmL 00  JBRMY0sMSgsb,
MHmImMoLb MxomodgoslbsE gaLbsbMmgos BxdmbLybgdymo 3Mobi030. BOMAOL
JBMWIY0s SMHOL 8830860l JRMYOsms JMm-9Mmo doMomso 3MLEYMsE0,
MHmIMOL EsLOEO39 sMLYoomMO 8608369MMMOs 8J3L LsbodsMmmmL dogm
03300 LsASOHMMO8H, COHMIYMULS Es LMM gobbomgzsbs.

©0sbogdg0mol  o330L 894o60d8900sb Yyzgmaedy 8608369mmM356
B®ASL HomIMeagbl sLegdgogmol dogh dMmIomo bymdgimymgool
0800MS©  (36MO0L, ™8b53EIOMOSDY sWEEJI60Ls s  LsLETsMmMMML

3000%Y39@0myodol SOOLMYMY058Y 0d9m900m0 3o05(3009M0L

7 bagsmmzgmmb mMgsbymo 3obmbo ,LoJoMmmggmmlb IMmIol 3mwggLo, 48. 9, bLLA, 27/12/2010.

B bogommzgmmb 3mbLE0FT (30, LoJoMmm3gamMmL 3sMmsdgbdol nFyqodgdo, 31, 24/08/1995.

% bogommzgmmlb  3obmbo ,Lsdmgomogm  LadMmEabm  3MmEaJLo*, 2. 1, LsdsMmggmml
39Mmmsd96@ 0L y§ygogoo, 14/11/1997.
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30M390m M0gdo smLE60T6s308, MM 2020 FgmmL IMMI0L 3MyJLdo dgLbymo
(330 90900L d980aMa3 OFYmOm MMM 839009, LoJeMmzgmml Jdgbsgl
LaLOFSONMML FosFyz08gmgdgdoo RIM oM ToYMos s JJLs0sIOLSE SboMO
M93m0M9d0L  JgLs0sAoLOE  EEJI00Mo  LEMMOYBBSEOM  LSTMLSDSMmNMM
3MsJ@ogs 9M oM 89Jdboms. 30xbge3s sd0bs, Lo3dsm F86309M0 3Msg@Eoze
4om00©JY0s 30M39mm0 06LESO6300L LsbsdsMmemmyddo, MMIMYd0E MMM
76005 0ymL ,,939000905MgMO0L  3M06(3030LX EOLOSMSBLOL FobgoFMemgooL
dmogemo gomsbBo, 30650086 LFMMYO 30M39mo 06LESH300L LsLsFsMmMMM
7096M9639mymRL LEJdol FMsZ3eM godmzzmy3sl, 33303909 YosMS TJRBSLYOSLS
s 333039000 B30MmM0L LFMMSE gobsfomgdsb.

090mm bLYbyogmo 3MogBozoLb dobgzom LoLsdsMmmm doohbygl, MHMI
LsdLObLYMOESD  P3obMBbME  gomegzoLbyxymgogmo  doMobm3ol  doEHdymo
3M33906LsE0s 9MMEOMHMYMOE BOM83L 08 FsBgMosmyYM Esbs3eMgl, MMAJMO3
dboMmyd P306MbMEO WsmbmM3zbom FoboEsws s MmMIJMLSE 030, LsTYsTM,
d9Lsdyzobo LsdLsbyMOL FMdmx0b6sdY FoboEwOL. sLY39, 00 FMMIMYM dDosbU,
MmIgmoE 9oL P3o6MbMO smbmzgbom 80sEs s LsOMEMMME LsLsMAYEMmM
dmmbmzgbgol  830symxyzomgol  Bsfommmomog, 39gMdmE, 0sMOMsE  (36MOL
dmmdomo bgmdgzmymgool 899Gy3gBob dgbebgd 0MdsbgosL o 830LMYOL
0sdLsJdg0gmlL  dbmmmE  3MA3goLsEooL  8BSVDMOPYMYOSL  0dPMmgoomO
30053079M0L 86 MELs3 oOVMWOMO MEYbMO0m3.

dmHmAoL LogMHMSTMMOLMm MMEsbodsiEool 1982 fomol N158 3mbB396(300L
»=dMMI0mo YJOHmogmommool 99(y39@oL dgbobyo“? 89-10 dgbmo s©agbL, ,mY
3M339396@ Mo mMasbmgoo  osL3zb0sb, MmMA IMHMIomo  YJOHMoHMHHMO0L
090Y3980 0mbEs 8MS356MB0gMs® s ™y ULsALSLYMTo sMEEY6s o sMHOL
d9Lbsdmyogmo, gb MMFSOoMYO0 JRHOsIMLoMbO Jbs 093696, MHMD 88 30LEOHMO
0sdL6J3909M™L 8009339 YM0 3MB3JOLSEOOL Foobs®.

00OoLOL BO83gmMOE0M LOLsTsMmMMMML LsIMJsmogm Lsddgms 3omas@ol
2020 fiomob 19 m9ogmzmolL gobhobg0sdo gobdsmMmBgogmos, MM 3MA390bLsE00L
3o0LsBMZMILMOD B38380MY00m Fomzgsmobfjobgogmo Hbs 0gbgl, M3 gL
oMol 3sLYboLdggommool dBmAs, MmIgmoE 930LMIY0s EsLEJTJogmL dYTszol
7390MbmO  ombmgbolsmgolb s 639 (3MA390LsE0OL MEYBbMOsE) YbS

30 bodeMmmzgmml mMgsebymo 3obmbo ,LLogoMmmzgmml dIMmdol 3meadLo“, 48. 6, 8, 9, LUI,
27/12/2010.
31 mdomobolb Logomogm LsbodommnmmL LsdmJomasgm Logddgms gmemggoolb 2021 Fmol 28
093900000 goofy3g@omads, Lagdg N2/.....20, dodsmmzolb N5629278.

000mobol  Lagomasdgm LsLsdsmmMmMmL LosdmJomasdm Logdgms 3mmaggool 2021 Fmol 16
B6mgddmoL gosfyzgdomgds, begdg N2....330, dodsMmzgolb N5629278.

0o0mobol  Lajomsgm  Lsbosdsmmmml  Lsdmgsmsgm Lsddgms 3mmagool 2021 fomolb 4
B6mydomolL goefiy3g@omgos bogdg N2/ ....20, Bodsmmgol N5629278.
32 Termination of Employment Convention, (No. 158), 1982
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70MY639mMmymL sLJgOYMolL dobodsmyMmo LmEosmMYymo goMmsbEool J9Jabs,
Momsl 3md396LsE0s Foblbgsegzwgos B0sbolL 8bSVDWEPYMYOOLSL 30M3s6IMO
9gm3smMmgmool sMagboLgsb. sdsLmsb, 3MB3gbLsEooL  FobLLdMZMOLSL
090mbLYbOYM  3M0BIM0YIJomsb  ghmmoE, ghm-ghmo  3608369mMM3860
3M06(30308, MMI 3MB3906LsE0s Fogomgoom dgBoE 0ymL, 300609 0dYMHOd0MO
3o05309YM0, MmIgJmoE ©sLsJdgoymol 30M386IM 86 BAMMRSL LsIYFomdY
SME3gboL mob3g30 99 a0s. SMB0BBYMO 0domes Fob3oMmmodgoymo, MmJ

LsboFsMmNEMUL 8o0s§Yy39@0mgoom 0sbsgdgoymoly 30M330LYRMYO0L
13906M06ME (sM3dsMHMNEMOMB0YMHe) 36Md0L J98mbgg3s80, mY30 39M bgds dolLo

30M35009m daMAsMHYIMOsT0  sMEFI0s - 083e390™M b6 dob  GmEMEGSL
3mdoiE0sdyg, 3MI396LOEB0S Fon3gds LsIPYFsmdY s®agbol Fgydmmgdemmodoly
099mbgg3sd0, MMAgmMoE dgLsdmms goEgomgoom 89@Eo oymL, oMy LedYdsemdy
SME3gbol 990mbzg3080 sALLJIGOMOLSMZOL  O3OLMYOYMO  0dYMHO0MO
3905(309M0, M3Fs0 sLYM F0MsMJ0sd0 YMBOMO EsLOJTJOYOL BsFommoOmo30
I8m9omozo  MaLEA0RYE0s bEYos. sBsLMSD, oMs dbmmmE  3M63MIgEGIMmOo
©sdLsJdgomoLomzol, Mg DMEssE FOMIom  08DsMDY 9P ME3oMo
»000J300L“ LsbgLel PbS 8EsMmOoEIL STLSJIGOMOLSMZOL S30LMmJOYMO
3Ma396Lbssos 08 3mbEgJLATo, MMI BMmIsgsmdo  IMOEYOYM™M  0gbgL
©sLOJdg0YMmMSb FOHMIoMmo YJOHMOIMOMOOL sMsBSMHMMOIMI0gMs d9%HYy39E0L
0990mb393900%.

dmE909mo  gowsfyzgBomgoom bBsmmse RsbL, MMI 3MI39OoLSE0S oM
Fomamoagqgbl aMmAomo ymmogmommool ,,byLbEo dbsMmobm3zoL” §398gosMHIMOOL
0mMmmEs© godmygbgoom 80Yygbgogmo Bosbol LMYMBSLMZS6 MYLEETYE0SL.
99303, 999609L0 LsLSFsMMMM 0dYEYdooMo FMEIboL 3gMomol dobgzom
308635mM09909m bygmmBsLOL MEHBMOSL Ls3dsMOLSW M B00kb6x3L 30MHOL FodsMm
90Y96909m0 dMMsMIYMH0 B0s60L SLEBHSDMOYMGOMSE, MH3ESo LsLsdsOmMEM
093Ms© IJBMO™m o 8609369MMOsL  860%90L  LYO0gdBolL 03 LMmEosMY®
7RBmIYosl, MMIYGMOoE 3o6MBEsMM39300, sMOM8BsDMB0YMHS 0eMsbyds. 8J9sb
3o0m30bsMy 7Ibs s3sL3300m, MMI 3JMI396LsE0s  FoMTMOEIOL MO
MmyLAE0EYB00L gMM-gmm  LSTPYSMIOsL, MsdgE gLAEYE00L  LIYMHMFSEL,
Mo3eb  3mI3gbLsos  FbmmmmE  8bs33MYOL  TsL 08839 o6 GMERSL
036590090M05dD9 5MEEgb0L 99dmadMMO0LSL.

dbmmme 68 ALEIJMMOOL LLRYd39MDY3 30, SHOLAMIMYOYMOS LaJomMmasgm
LobodsMmMEMML  Lbgsesbbgs 8998503906 MMO0L F0gM EMWIITIMO  JREIHOOL
M9LE0GYE00L  0dgmgoomo  RsbsEzmgool BmMIoL FJRsLYOS EMMZIYMO

IR8MYO0L LEYMRILMZSO  sMWEFIhs. MYIEs, 8  ALEIMOOL oMY,
bsdgeLbolagmos LagsMmmM3zgmML MMZsbymo 3sbmbol, dMmaol 3maJLol, 48-9

dgbmol 89-9 396JE0L gMsedsB039mo gobdsmBgos(.
3mb036Ymo BMmMB0L gMmsds03xmo gobdsmEgds sboddxdo ML FomMLsbo
660390L  JumMgosL, MmI LsLsdsMmmML dogh TMHmTomo bymMdgzMHymyool

B LodoMmmzgmmlb dg6sgLbo LobodsMmmmMmL bLsdmJomsdm Lsgddgms 3mmggool 2018 Fomol 29
5330LE™ML gobh0b6g0s, LoJgDdg Nob-140-140-2018, gobhobgOOL 376JF0 24.
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Loxyyd3gmdYE3, 30680086 BgmagmmMmaoymo gobdsMmEgos 9M3393L 3obmboL
m009J@y6 00dsbL  (ratio legis)**. dmEgdymo bmMmIoL dodsbo FesmLobs
fomamseggbL ©sLJdgoyMOol, N oy dmmdom 16OM09MHMNM0Os30
087939800908M909m0  FbsMOL  8E3oL. ®y  bBmm3olb  Jodsbo  0gbgydMES
©0sLJa907xMOL E8(33s FoLMZOL 86 3MB3gbLY(300L 86 0dyMgdomo gobsEwymMol
568DMoMgo0m, Logsmmzgmmlb IMmIoL 3MmEgdLol 48-9 dgbeml 39-9 396J@0
LsgMmomMmE o6 9J690MEs, 3005086 sbom MHBRMMIJ0s8Y, JU 8E3000 BT
dLaogLbo obssMLOL M 0YmM s M FJ0EO3Ws BMSBSL ,,LJIJOYL JBRMYOS
o0Jglb  3mad3dgbLogool  goMms, dMmombmzmL  0dymyoomo  FobsEymol
6050MeYMY083.«

090mmblLybgoym ALRIMMOsL 3gMmE bmmMAOL LoLEJIYMHO FobIsME oo
9933m0L, 306500606 68 P3sbslL3bgmol  dobgzom, LsFsMMoOlL BMmMIs
foz0mbym 16s 0691 Lbgs bBMMBYOMSO 36380MBT0 s SMHS VDMMOMYOYMS*.
99Ls0s30LOE, SsMmMZozyMos, MM dbmmmE Jhoo bmMIs FosbodsOHEML
0sdLsJdg0moL LsboMagomme 38906, MHmMEs B ML 3MgdLol dggabol BodsOL
foModmoaggbl LFMM9© sdLEJagomol bgmdo 3ZmbigbEMmoMmgoymo JsMoo
JBMIH0sIMmLOMYO0L gobyoMmsemgos.

Lsommmm  gsdTo, gobdsMmEgool mmIgmo TJomEoEg oM Jbs 0JbsL
3o0my9g6909mmo0, 6mMBSs LS 086036501 08 BogBbY, MMI LsbsdsMmMEMUL
dogh dOmdomo PJhmogmommoob d9(y3g@ol dgLobgd 0Mdsbyool dsmoms©
36mMoolbs s sLsddgoymol 0339 o6 EAMMBSL M8b5FEHOMOSDY sMEIboL
999dmgommonl 306MM0900 00830039 5603900 0sbsgdgoymL
JRBMIH0sIMLoMgosl, dmombmgml MmmgmME 3ma39bLsEos, 0LY 0dYmHOo0mMO
30053079M0L s68DMYMmYos LoLsFsMHMMML FogMm FomYoYMOo FowsfyzaEomyodol
SOLMYMY089Y. sLBIJIYOYWoOL Togm sLgmo Fmmbmzbgool sygbgos 3o,
dmmdomo bgmdgzmymgool 89GYy39@0L gLsbgo dsmommAoLsl LsbsdsMHmemmU
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oMo s80LY, sMLB0BBs308, MMT 08839 FooHY39E0myd9080, 908h6930
LsbodsMmMEmL d0gm LsgJdol gobLoboMZgmMOE 8EJIboMO sYool MM3g30L

397075 3., LudsOHMHWMOL MMM, M0.,193, §537, 2015.

B bagemmzgmmb mMgsbymo 3obmbo ,LoJoMmmggmmlb IMmdol 3mggLo, 38. 8, bLLA, 15/07/2020.

36 7075 3., LudSONWMOL MMM, MO., 197, §548, 2015.
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Nika Magedani®

Consequences of Unjustified Termination of an Employment
Contract in Georgian Court Practice

The subject of this article is the changes in labor code of Georgia, which has
come Into force in September 29, 2020. Those changes provide mechanism for
maintain power balance in labor relations, which is characterized by the “principle
of subordination”. The article will discuss the essence of the new regulations in the
labor code of Georgia and its compliance with international standards, because
“Freedom of Occupation” is one of the humans’ social rights, which is protected not
only by the Constitution of Georgia, but also by the “European Convention of
Human rights”. Bringing national legisiation in line with international standards is
an obligation of our state, it will therefore be important, before considering national
doctrine (case law), to assess the extent to which the guidelines (legislation) for
judges in labor disputes are in line with the purpose of the law. The following,
article will discuss the case and its already obvious and potential consequences,
because even in the conditions of an ideal norm and complete regulation, without a
proper explanation and application of the norm by a court (represented by judge), it
Is impossible for an employees who have already entered into relationship
characterized by the “principle of subordination” to fulfill their constitutional right
andyor restitute the violated one.

Keywords: Labor law; Invalidity of the order on termination of employment;
Inability to recover at work; Compensation, Compensation for Forced loss; Grounds
and rules for termination of employment, Termination of employment, Explanation

of the norms of Labor Code,; Case law on labor law disputes.
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